AMENDED & ENACTED 12/8/09

AMENDED 12/8/09


Introduced and amended by the Land Use and Zoning Committee:
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ORDINANCE 2009-830-E
AN ORDINANCE REZONING APPROXIMATELY 1.80( ACRES LOCATED IN COUNCIL DISTRICT 6 AT 9743 old st. augustine road BETWEEN san jose boulevard and crown point road (R.E. NO. 148959-0000), AS DESCRIBED HEREIN, OWNED BY vincent paul, jr., FROM PUD (PLANNED UNIT DEVELOPMENT) DISTRICT TO PUD (PLANNED UNIT DEVELOPMENT) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, to permit commercial uses, AS DESCRIBED IN THE APPROVED WRITTEN DESCRIPTION AND SITE PLAN FOR THE old st. augustine road PUD; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Vincent Paul, Jr., the owner of approximately 1.80( acres located in Council District 6 at 9743 Old St. Augustine Road between San Jose Boulevard and Crown Point Road (R.E. No. 148959-0000), as more particularly described in Exhibit 1, attached hereto (Subject Property), has applied for a rezoning and reclassification of that property from PUD (Planned Unit Development) District to PUD (Planned Unit Development) District, as described in Section 1 below; and


WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing, has made its recommendation to the Council; and


WHEREAS, the Council finds that such rezoning is: (1) consistent with the 2010 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2010 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; and


WHEREAS, the Council finds the proposed rezoning does not adversely affect the orderly development of the City as embodied in the Zoning Code; will not adversely affect the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Property Rezoned.
The Subject Property is hereby rezoned and reclassified from PUD (Planned Unit Development) District to PUD (Planned Unit Development) District, as shown and described in the approved site plan dated September 23, 2009 and written description dated September 23, 2009 for the Old St. Augustine Road PUD.   The PUD district for the Subject Property shall generally permit commercial uses, as more specifically shown and described in the approved site plan and written description, both attached hereto as Exhibit 2.
Section 2.

Rezoning Approved Subject to Conditions. This rezoning is approved subject to the following conditions:

(a) 
Both a lighting and landscape plan shall be provided at the time of PUD verification for review and approval by the Planning and Development Department.

(b)
No outdoor live entertainment or amplified music shall be allowed.

Section 3.

Owner and Description.
The Subject Property is owned by Vincent Paul, Jr. and is legally described in Exhibit 1.  The agent is L. Charles Mann, 165 Arlington Road, Jacksonville, Florida 32211; (904) 721-1546.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

     /s/  Dylan T. Reingold___________ 
Office of General Counsel

Legislation Prepared By Shannon K. Eller
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Legal Descrietion

A portion of Section 32, Township 3 South, Range 27 East, Duval County, Florida and
being more particularly described as follows: Commencing at the Northeast Comer of the
Southwest Y of the Northeast Y4 of said Section 32, said point being situate on the
Northerly right of way line of Pritmore Road (a 66 foot right of way as now established);
thence South 2 degrecs 07 minuies 30 seconds East along the East line of the Southwest Y
of the Northeast % of said Section 32, a distance of 417.83 feet; thence North 89 degrees
38 minutes West, a distance of 609.00 feet for a point of beginning; thence continuing
North 89 degrees 38 minutes West a distance of 382.62 feet to the Easterly right of way
line of Old St. Augustine Road (a 100 foot right of way as now established); thence South
31 degrees 41 minutes East along said Easterly right of way line of Old St. Augustine
Road, a distance of 303.28 feet; thence South 89 degrees 38 minutes East a distance of
232.87 feet; thence North 2 degrees 07 minutes 30 seconds West, a distance of 257.30 feet
to the Point of Beginning.
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PUD Written Description

OLD ST. AUGUSTINE ROAD PUD
September 23, 2009

City Development Number:

PROJECT DESCRIPTION

The subject property, hereafter referred to as the “Property”, is legally described on Exhibit
1. The Property is identified as land described under Real Estate Number 148959-0000 and
is located on Panel 459 of the Tax Assessment Maps. The owner of the Property is Vincent
Paul, Jr. The Property is located at 9743 Old St. Augustine Road between San Jose
Boulevard and Crown Point Road.

The applicant proposes to rezone approximately 1.8 acres from Planned Unit Development
(PUD), which currently allows for a Goodwill Industries neighborhood service center, to PUD
to allow for a restaurant that will be based around a Southern Low Country/Oyster Bar
cuisine, sale and service of all alcoholic beverages including limited outside sale and
service. In addition, there will be a Dave and Buster family type of video games area for
entertainment and televisions for sporting events. The grant of the PUD will also serve as a
Waiver of Liquor Distance for churches and schools as shown on the attached liquor survey.
This PUD specifies uses permitted on the Property and provides for a development scheme
that is compatible with the character of the area.

The Property is located in an established commercial location along Oid St. Augustine
Road. This PUD will provide infill development to support the commercial needs of the
community. The Property is bordered on the north, west, and south by commercial/office

development. In addition, the Property is separated from the residential development to the
east by a natural buffer.

USES AND RESTRICTIONS

A. Permitted Uses:

1. Restaurants including outside sale and service of food.

2. An establishment or facility which includes the retail sale and service of all alcoholic
beverages including liquor, beer or wide for on-premises consumption including
outside sale and service.

3. Accessory uses and structures as set forth in Section 656.403.
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Permissible uses by right or by exception in the CCG-1 zoning district not otherwise
listed above shall be allowed with the grant of a zoning exception by the Planning
Commission.

The following uses are prohibited: single and multi-family residential uses, bottle
clubs, pool halls, tattoo parlors, palmists and clairvoyants, astrologists, massage
parlors, lingerie modeling, adult book or video stores, adult theaters, funeral
pariors, flea markets, auction houses, bingo parlors, day labor pools, junkyards,
residential treatment facilities, rescue missions and adult entertainment of any type.

Dumpsters, propane tanks and similar appurtenances must be screened from any
roadways by landscaping or opaque fencing which is aesthetically compatible with
other structures located, or to be located, on the Property.

Any request to deviate from these restrictions on the aggregate building area or
uses shall be evaluated through the PUD minor modification process with a revised
Site Plan to evaluate the internal and external compatibility of such proposed
changes.

The type of liquor license to be used will be a 4COP. The subject establishment
will be required to conform to the requirements of a bonafide restaurant, to include,
but not limited to, seating capacity of not less than one hundred fifty (150) seats, an
overall floor capacity of not less than two thousand five hundred (2,500) square
feet, alcoholic beverages with a content of more than fourteen (14%) percent
alcohol by weight will only be sold by the drink. However, the one exception is that
more than fifty-one (51%) percent of gross income may come from the sale of
alcoholic beverages.

B. Accessory Structures

1.

Accessory uses and structures are allowed as defined in Section 656.403 of the
Zoning Code.

C. Restrictions on Uses:

1.

Dumpsters, propane tanks and similar appurtenances must be screened from any
roadways by landscaping or opaque fencing which is aesthetically compatible with
other structures located, or to be located, on the Property.

Any request to deviated from these restrictions on the aggregate building area or
uses shall be evaluated through the PUD minor modification process with a revised
Site Plan to evaluate the internal and external compatibility of such proposed uses.

DESIGN GUIDELINES

A. Lotrequirements:

1.

Minimum lot area: None, except as required for certain uses
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Minimum lot width: None, except as required for certain uses.

Maximum lot coverage: None, except as otherwise required for certain uses

Minimum front yard: None

Minimum side yard: None

Minimum rear yard: Ten (10) feet

Maximum height of structure: Fifty (50) feet

Additional: Storm water retention/detention, signs, or similar uses may be dllowed
in the minimum yards subject to the review and approval of the Planning and
Development Department.

B. Ingress, Egress and Circulation:

1.

2.

Parking Requirements:

a. The parking requirements for this development shall be consistent with the
requirements of Part 6 of the Zoning Code. In the event of partitioning, shared
parking may be utilized between parcels to achieve parking requirements
provided that the required number of spaces shall be met on the overall site
within the PUD.

Vehicular Access:

a. Vehicular access to the Property shall be by way of Old. St. Augustine Road,
substantially as shown in the Site Plan. The final location of all access points
is subject to the review and approval of the City’s Traffic Engineer.

b. Within the Property, internal access shall be provided by reciprocal easements

for ingress and egress among the driveways of the various parcels of the
Property, if ownership or occupancy of the Property is subdivided among more
than one person or entity. [

3. Pedestrian Access:

C. Signs

1.

a.

Pedestrian access shall be provided by sidewalks installed in accordance with
the 2010 Comprehensive Pian.

As per Part 13 of the Zoning Code for CCG-1 Zoning District. Variation from the
strict requirements of Part 13 of the Zoning Code shall be permitted to allow for
identification and directional signs subject to the review and approval of the

Planning and Development Department.
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2. In the event of partitioning, off-site identification signage may be permitted so long
as the signage remains located within the boundaries of the PUD.

. Landscaping

1. The Property shall be developed in accordance with Part 12 Landscape
Regulations of the Zoning Code; provided, however, that the required perimeter
landscaping may be relocated elsewhere within the Property when ownership or
occupancy of the Property is subdivided into separate parcels and reciprocal
easements for access, ownership and maintenance are created among the
separate parcels of the Property.

Recreation and Open Space:

1. Usable open spaces, plazas, and recreation areas will be constructed as per the
Goals and Objectives of the Comprehensive Plan or as otherwise approved by the
Planning and Development Department.

Utilities

1. Water, electric and sanitary sewer will be provided by Jacksonville Electric
Authority (JEA).

. Wetlands

1.  Wetlands will be permitted according to local, state and federal requirements.

DEVELOPMENT PLAN APPROVAL

With each request for verification of substantial compliance with this PUD, a preliminary
development plan shall be submitted to the City of Jacksonville Pianning and Development
Department identifying all existing and proposed uses within the Property, and showing the
general layout of the overall Property.

JUSTIFICATION FOR PLANNED UNIT DEVELOPMENT CLASSIFICATION FOR
THIS PROJECT

The proposed project is consistent with the general purpose and intent of the City of
Jacksonville 2010 Comprehensive Plan and Land Use Regulations. The proposed project
will be beneficial to the surrounding neighborhood and community.

Is more efficient than would be possible through strict application of the Zoning Code;
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B.

C.

A

Is compatible with surrounding land uses and will improve the characteristics of the
surrounding area;

Will promote the purposes of the City of Jacksonville 2010 Comprehensive Plan.

PUD REVIEW CRITERIA

Consistency with Comprehensive Plan. According to the Future Land Use Map series
(FLUMs) of the 2010 Comprehensive Plan, the designated land use category is
Community General Commercial (CGC). It the PUD is approved, the site will be
consistent with the CGC land use category and the Comprenensive Plan.

Consistency with the Concurrency Management System. The Property will be
developed in accordance with the rules of the City of Jacksonville Concurrency
Management System Office (CMSO), and it has been assigned City Development
Number .

Allocation of Residential Land Use. There is no residential component to this PUD

Internal Compatibility/Vehicular Access. The proposed PUD contains limitations on the
commercial uses permitted on the subject property as well as a common development
scheme which contains provisions for signage, landscaping, sidewalks, and other
issues relating to common areas and vehicular and pedestrian traffic. In the event of
partitioning, cross-access easements will be provided between properties. The site will
have direct access from Old St. Augustine Road. The location of access points and
driveway connections may vary and the final location shall be subject to the review and
approval of the City of Jacksonville Traffic Engineer

External Compatibility/Intensity of Development. The proposed development is located
in an established commercial area along Old St. Augustine Road and will serve nearby
residential communities. The site is developed to have minimum impact on adjacent
residential areas while complementing the trend towards commercial development
along Old St. Augustine Road. This project allows commercial uses compatible with
uses found along Old St. Augustine Road. Existing uses in the nearby area include
shopping centers with grocery stores, restaurants, and retail uses, convenience stores
with gasoline sales, professional offices, and institutional uses.

Recreation/Open Space. Usable open spaces, plazas, and recreation areas will be
constructed as per the goals and objectives of the Comprehensive Plan or as otherwise
approved by the Planning and Development Department.

Impact on Wetlands. Development that would impact wetlands will be permitted
through the local, state, and federal agencies with jurisdiction.

Listed Species Regulations. The Property contains less than 50 acres and therefore a
listed species survey is not required.
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Off-Street Parking and Loading Requirements. The site will comply with Part 6 of the
Zoning Code or as otherwise approved by the Planning and Development Department.
In the event of partitioning, shared parking may be utilized between parcels to achieve
parking requirements provided that the required number of spaces shall be met on the
overall site within the PUD.

Sidewalks, Trails, and Bikeways. Sidewalks will be constructed as per the goals and
objectives of the Comprehensive Plan.

Stormwater Retention. Retention shall meet the requirements of the City of
Jacksonville and all other state or local agencies with jurisdiction including the St. Johns
River Water Management District.

Utilities. The Jacksonville Electric Authority (JEA) will provide all utilities.

SUCCESSORS IN TITLE

All successors in title to the Property, or to any portion of the Property, shall be bound to
all the development standards and conditions of this PUD as contained herein and in the
Ordinance approving the same.

GOALS AND POLICIES

Specifically, the PUD complies with the following goals, objectives, and policies of the
Comprehensive Plan, Future Land Use Element:

POLICY 1.1.8: Require that all new non-residential projects be developed in
either nodal areas, in appropriate infill locations, or as part of mixed or multi-use
developments such as Planned Unit Development (PUDs) as described in this
element.

POLICY 1.1.10: Promote the use of Planned Unit Developments (PUDs), cluster
developments, and other innovative site planning and smart growth techniques.

OBJECTIVE 3.2: Continue to promote and sustain the viability of existing and
emerging commercial and industrial areas in order to achieve an integrated land
use fabric which will offer a full range of employment, shopping, and leisure
opportunities to support the City's residential areas.

POLICY 3.2.2: The City shall promote the infill and redevelopment of existing
commercial areas in lieu of permitting new areas to commercialize.

The Property is located along St. Augustine Road in an established commercial area.
The Property is an ideal site for infill commercial, office, or mixed-use development using
a PUD to ensure development that is compatible with surrounding properties. The PUD
will promote and sustain the viability of this commercial area and provide employment
and leisure opportunities to area residents and workers.
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PUD Site Plan
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